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Labor Day: The Unofficial End of Summer!
Labor Day, traditionally the first Monday in September, has been called the “unofficial end
of summer.”

The holiday is rooted in the late nineteenth century, when labor activists pushed for a
federal holiday to recognize the many contributions workers have made to America's
strength, prosperity and well-being. The labor movement has helped establish higher work
standards, provide economic mobility for the middle class and give employees a larger
voice. We wish you a happy Labor Day!

Welcome Back to All AARO Members!
We took a short break, and we hope that, despite the heat in many countries, your summer
was an easy and refreshing one.
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An Important Case Before the Supreme Court About FBAR
Penalties
The Supreme Court will hear Alexandru Bittner v. United States, concerning how to
calculate the penalties for failure to file an FBAR. This case should get intense scrutiny
from the millions of Americans living abroad. The Court agreed to hear the case on June
21; oral arguments will be held on November 2.

FBAR filings are required under the Bank Secrecy Act, and a civil penalty of $10,000 may
be imposed for each non-willful violation. Appeals courts have disagreed with each other
over how the penalties should be assessed, whether a per-account approach or a per-form
approach. This is the issue on which the Supreme Court has been asked to rule.

The amounts at stake are huge. The Internal Revenue Service fined Mr. Bittner $2.72
million in civil penalties—$10,000 for each unreported account each year from 2007 to
2011 (Mr. Bittner had between 54 and 61 accounts during those years).

On appeal, the District Court reduced the fines to $50,000, i.e., $10,000 per year, holding
that the $10,000 penalty is related to each failure to file an annual FBAR, not to each
failure to report an account. This was in line with the 9th Circuit Court of Appeals in a
similar case (United States v. Boyd).

However, on appeal, the 5th Circuit Court of Appeals reinstated the $2.72 million penalty,
holding that the penalty applied on a per-account basis. Bittner appealed to the U.S.
Supreme Court.

To read an article discussing the case, please click here.

U.S. Expat Account Closure Crisis: A Webinar on Tuesday
September 6.
Creative Planning International (formerly Thun Financial) is holding a webinar on why U.S.
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Creative Planning International (formerly Thun Financial) is holding a webinar on why U.S.
banks and brokerage firms have restricted or closed the accounts of American expats, with
suggested strategies to overcome this problem.

Senate Finance Committee FATCA Investigation
On August 24th Senate Finance Committee Chair Ron Wyden released the findings of an
investigation into the largest alleged individual tax evasion scheme in U.S. history. The
investigation uncovered a loophole in the Foreign Account Tax Compliance Act (FATCA)
that allows banks offshore to accept funds from U.S. persons without reporting them to the
IRS. Under this “shell bank” loophole, a billionaire taxpayer was able to evade taxes on
over $2 billion in income.

The Senate Finance Committee press release is here:
https://www.finance.senate.gov/chairmans-news/wyden-investigation-uncovers-major-
loophole-in-offshore-account-reporting and includes a link to the report.

Chair Wyden stated in the press release that he is working on legislation to close this
loophole.

An Interesting Article from the American Expat Financial News Journal...

Expats Worry About an IRS Crackdown Due to the Inflation
Reduction Act
The approval and signature of the Inflation Reduction Act had been expected, but this was
scant reassurance to many expatriate Americans who, after years of dealing with the
taxation complexities that go with living abroad as a result of U.S. laws, are wondering if
the additional millions that the act sets aside for the IRS will mean even more headaches
for them.

AARO Board member Paul Atkinson is quoted as saying “Resource increases allocated to

Register today!
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improving taxpayer services are welcome, particularly if a reasonable share is directed to
support for overseas filers,” while adding that “substantial funding for modernizing the
IRS's IT systems is long overdue.” But he also notes that these items make up barely 10%
of the package. “The big question is what will [the] IRS do with all these enforcement
resources if they do not deliver new tax revenues as promised, [since] it will face pressure
to justify the expenses it incurs.”

To read the full article, please click here:
https://americanexpatfinance.com/news/item/1024-expats-worry-about-irs-crackdown
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